UNITED STATES DISTRICT COURT
EASTEAN DISTRIGT GF NORTH CARCLINA
POST QFFICE BOX 2143
WILMINGTGN, NORTH CARGLINA 28402

JAMES G, FOX March 13, 2002 TELSPHONE: {910) 8454738
SENICA JUDGE FAM: (910) 815-1628

Mr. Peter W, Kellen

Assistant United States Attornev

Terry Sanford Federal Building, Suite 300
310 New Bem Avenue

Raleigh, North Carolina 27601-1461

Rea: Shujl Nakamura
Dear Mr. Kallen:

] am enclosing a copy of the depositon tuken of Shuji Nakamura on November 1 and 2.
2001. This deposition was taken in connection with the patent litigation. VC Stare Universizv
and Cree, [ne. v. Nichia Corporation and Nichia dmerica Corporarion, No. 3:00-CV-703-F(2)
(NCED).

This lidgation mvolves. wnong other things, the validity of U, §. Patent Nas. 5,506,662
(Deposidon Exhibit 24); 5,578,839 (Deposition Exiibit 26); 3,747,832 (Deposition Exhibir 27);
and 5,767,381 (Deposiion Exhibit 38). In the course of his deposition, Dr. Nakamura, begitning
at page 177, indicates that he intentionally submutted false dara in conjunction with the
applications for the aforesaid patems. [t would aopear. then, that Dr. Nakamura either has
commirtted perjwry in this cowrt. or altematvely, aas committed perjury in filing appiications for
the parents listed and has given ralse staternents o the United States in violation of Title 18
U.S.C. §100L

The commereial significance of these patents is enormous, and the lirigation pertaiming
thereto will be lengthv and complex, [f found to be appropriate by the Department of Jusace, I

recommend prosecution of the deponent.

nasmuch as the deposition was filed under seal in the civil litigation. [ request that oniy
so much thereor as might be necessary for criminal proceedings be open to the public.
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